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RECENT CASE NOTES 

Aliens — Exemption of Non-Declarant Aliens from Draft — Statutory 
Construction — Administrative Law. — The petitioner, a non-declarant alien, 
having failed to file his claim for exemption under the Selective Draft Act 
within the time allowed by the regulations, was certified for military service by 
a local draft board, and sued out a writ of habeas corpus, on the ground of 
alienage, to obtain his release from military custody. Held, (i) that the writ 
would issue, the petitioner being absolutely excluded from service under the 
Act and not merely conditionally subject to exemption; and (2) that as the 
draft board, an administrative board with quasi-judicial functions, had acted in 
excess of its jurisdiction, its decision was void. Ex parte Beck (1917, D. Mont.) 
245 Fed. 967. Contra, on the first point, United States v. Finley (1917, S. D. 
N. Y.) 245 Fed. 871; Ex parte Hutflis (1917, W. D. N. Y.) 245 Fed. 798. 

The complainant, alleging that he was a non-declarant alien, asked an injunc- 
tion restraining the military authorities from certifying him for military service, 
the local and district boards having found on the facts adversely to his claim 
of alienage. Held, that in the absence of a denial of due process in the hear- 
ing of his claim for exemption, the finding of the district board was final. 
Angelus v. Sullivan (1917, C. C. A. 2d) 246 Fed. 54. See Comments, p. 683. 

Bills and Notes — Note Signed in Representative Capacity — Effect of 
Disclosing Principal.— The trustees of a church gave a note to A, reading "we 
promise to pay," etc., and signed by the trustees in their own names, with the 
words "trustees A. M. E. Zion Church" after their signatures. The note was 
endorsed in blank by A. The plaintiff, a subsequent holder, sued both the church 
and the trustees as individuals. Held, that under section 20 of the Negotiable 
Instruments Law, since the principal was disclosed, the note was on its face 
the obligation of the church, and the individual defendants were not liable if 
in fact authorized to bind the church. Wilson v. Clinton Chapel Afr. M. E. 
Zion Church (1917, Tenn.) 198 S. W. 244. See Comments, p. 686. 

Bills and Notes— Note Signed in Representative Capacity— Extrinsic 
Evidence of Intention.— The defendants, in fact trustees of a church and 
authorized to bind the church, gave a note to the plaintiff, reading "we promise 
to pay," etc., and signed by the defendants in their own names, with the word 
"trustee" after each name. There was nothing else on the face of the 
instrument to indicate that it was other than the personal note of the signers. 
The plaintiff sued the defendants personally on the note. Held, that under 
the Negotiable Instruments Law the defendants were entitled to show by 
extrinsic evidence, as a defense against personal liability, that the note was given 
and accepted as the note of the church, and not of the individual signers. G. C. 
Riordan & Co. v. Thornsbury (1917, Ky.) 198 S. W. 920. See Comments, p. 686. 

Carriers — Reasonable Regulations as to Passengers— "Ladies First." 

A special car belonging to the defendant stopped in front of a crowd of factory 
hands. An inspector of the defendant, who was in charge of the car, stood at 
the steps and directed that women should be allowed to get on first The 
plaintiff disobeyed this direction and mounted the steps, whereupon the inspector 

[&95l 



696 YALE LAW JOURNAL 

kicked him off. Held, that the order of the inspector was a reasonable regula- 
tion, and that in the absence of unnecessary violence the plaintiff had no right 
to damages. Garricott v. New York State Rys. (Feb. 26, 1018, N. Y.) 9 
Rochester-Syracuse Daily Record, No. 55. 

The women in this case, having presented themselves for carriage, had become 
passengers and were entitled to protection by the carrier. Davey v. Greenfield, 
etc. Ry. Co. (1900) 177 Mass. 106, 58 N. E. 172. A carrier has power to make 
binding regulations in regard to the admission of passengers to its cars, pro- 
vided such regulations are reasonable. Baltimore & 0. R. R. Co. v. Carr 

(1889) 71 Md. 135, 17 Atl. 1052. The question of reasonableness is sometimes 
treated as one of fact for the jury. Morris, etc. R. R. Co. v. Ayres (1862) 
29 N. J. L. 393. In New York, however, it is for the court to determine. Ved- 
der v. Fellows (1859) 20 N. Y. 126; Avery v. New York Central, etc. R. R. Co. 

(1890) 121 N. Y. 31, 24 N. E. 20. The fact that in the principal case the regu- 
lation was made by a subordinate official does not invalidate it. Commonwealth 
v. Power (1844, Mass.) 7 Mete. 596 (superintendent of depot). Nor should 
the fact that it was made for a special occasion only. Regulations separating 
passengers according to sex and giving special privileges to women have often 
been sustained. Peck v. New York Central, etc. R. R. Co. (1877) 70 N. Y. 
587; Bass v. Chicago, etc. R. R. Co. (1874) 36 Wis. 450. In the present case 
the court holds that the inspector's order "Ladies first" was reasonable, because 
"in the struggling and pushing crowd, women were at a disadvantage in gain- 
ing entrance to the car and in protecting themselves." No authorities are cited, 
and there is no reference to the recent extension in New York of the voting 
franchise to women. 

Constitutional Law — Interstate Commerce — Newspapers Containing 
Cigarette Advertisements. — A Kansas statute made it unlawful for any 
person to sell, give away, or advertise cigarettes in Kansas (Kan. Laws, 1917, 
ch. 166, sees. 1 and 2). The plaintiff, a Missouri corporation, published in 
Missouri a newspaper which was distributed throughout Kansas by mail and 
otherwise, containing advertisements of cigarettes made and kept for sale out- 
side of Kansas. Held, that interference under authority of the state statute 
with this distribution was unconstitutional and would be enjoined. Post Print' 
ing and Pub. Co. v. Brewster (1917, D. Kan.) 246 Fed. 321. 

Tobacco and cigarettes are of course articles of interstate commerce and as 
such have been held to be protected from state statutes regulating their impor- 
tation. McGregor v. Cone (1898) 104 la. 465, 73 N. W. 1041 ; Austin v. 
Tennessee (1900) 179 U. S. 343, 21 Sup. Ct. 132. And there is no federal 
legislation to remove or lessen this protection, as is done in the case of intoxi- 
cating liquors by the Wilson and the Webb-Kenyon Acts (26 U. S. St. at L. 
313; 37 U. S. St at L. 699). In holding that newspapers also are subjects of 
interstate commerce, within the constitutional provision relating to such com- 
merce, the principal case follows Preston v. Finley (1896, C. C. W. D. Tex.) 
72 Fed. 850. And on principle the delivery to subscribers within a state of 
newspapers published in another state would seem to be clearly interstate com- 
merce, and as such not in itself a proper subject of state regulation. It would 
not follow, however, that such newspapers could be used with impunity for the 
promotion of objects made unlawful by a valid state law. If, therefore, 
the advertisements in the principal case had related to cigarettes manufactured 
or sold in Kansas in violation of state law, it would seem that Kansas under 
its police power could prohibit the circulation of such advertisements, whether 
printed in the state or brought in from outside, just as it could prohibit the 
circulation of libelous or obscene publications or lottery advertisements. If on 



